
In  the Matter of Michael S heridan, Union  County  

CSC Docket  No. 2014-1485 

(Civil Service  Com m iss ion , dec ided Febru ary 26, 2014) 

 

 

Union County request s tha t  Michael Sher idan , a  Mason’s Helper , be 

t ransfer red from the Depar tment  of Engineer ing and Public Works Facilit ies to the 

Sher iff’s Office and appoin ted to the t it le of Parking At tendant .  

 

By way of background, the t it le of Building Maintenance Worker  has a  

la tera l t it le r ight  to Parking At tendant .  Thus, a s a  resu lt  of the J une 1, 2012 and 

August  31, 2012 layoffs a t  Runnells Specia lized Hospita l of Union  County, 11 

former  Building Maintenance Workers
1
 current ly appear  on  the specia l 

reemployment  list  (SRL) for  Parking At tendant , a  noncompet it ive t it le.   

 

In  the instan t  mat ter , the appoin t ing author ity request s tha t  the ru les 

regarding SRLs be relaxed in  order  to t ransfer  Sher idan  to the Sher iff’s Office and 

appoin t  h im as a  Parking At tendant  despite the existence of the SRL for  Parking 

At tendant .  It  expla ins tha t  Sher idan  susta ined a  workplace in jury and has physica l 

rest r ict ions.  Thus, in  order  to accommodate Sher idan , the appoin t ing author ity 

seeks approva l for  h is la tera l t it le change/noncompet it ive appoin tment  from 

Mason’s Helper  to Parking At tendant .  It  sta tes tha t  Sher idan  has over  21 years of 

service.  Personnel records indica te tha t  Sher idan  was first  appoin ted as a  Laborer , 

effect ive J u ly 25, 1992, and then  permanent ly appoin ted as a  Mason’s Helper  on  

J anuary 13, 2004.  He has more senior ity than  the 11 individua ls on  the SRL for 

Parking At tendant .  The appoin t ing author ity a rgues tha t  in  ligh t  of Sher idan’s 

senior ity, he should not  be displaced by former  employees with  “significant ly less 

senior ity.”  It  is noted tha t  the Division  of Classifica t ion  and Personnel 

Management  advises, and personnel records confirm, tha t  the appoin t ing author ity 

has demonst ra ted it s willingness to reappoin t  Building Maintenance Workers from 

act ive SRLs.  Addit iona lly, a  Mason’s Helper  does not  have la tera l or  demot ional 

t it le r ights to any t it le.  It  is fur ther  noted tha t  personnel r ecords revea l tha t  

Sher idan  has been  t ransfer red to the Sher iff’s Office in  h is permanent  t it le of 

Mason’s Helper  effect ive August  10, 2013.  However , there a lso is a  SRL for  Mason’s 

Helper , Union  County, consist ing of one eligible. 

 

CONCLUSION  

 

N .J .A.C. 4A:8-2.3(b)2 provides tha t  employees on  SRLs have pr ior ity in  

appoin tments over  noncompet it ive appointments and t ransfer s.  Specifica lly, the 

                                                           
1
  One former  Building Main tenance Worker  was la id off from th e Depar tment  of Engineer ing and 

Public Works Facilit ies, Union  County.  



regula t ion  sta tes tha t  SRLs sha ll t ake pr ior ity over  noncompet it ive appoin tments, 

t ransfers except  appoin tments pursuant  to N .J .A.C. 4A:8-1.6(f)1, and a ll la tera l t it le 

changes except  those resu lt ing from posit ion  reclassifica t ion  with in  a  layoff unit .  

Moreover , a  review of the regula tory h istory of N .J .A.C. 4A:8-2.3 reveals tha t  th is 

ru le was enacted to reitera te the pr ior ity of SRLs over  other  employment  list s a s 

reflected in  N .J .S .A. 11A:4-12.  N .J .A.C. 4A:8-2.3(b)2 is an extension  of tha t  

sta tu tory manda te.  Fur ther , a lthough t ransfers a re contempla ted in  pre -layoff 

act ions, once an  employee is la id off, he or  she must  be a fforded the h ighest  pr ior ity  

in  appoin tments as provided by law and ru le.  Nonetheless, since N .J .S .A. 11A:4-12 

only addresses the pr ior ity of the SRL over  other  eligible list s and not  

noncompet it ive appoin tments and t ransfer s, and N .J .A.C. 4A:8-2.3(b)2 is a  ru le and 

not  a  sta tu te, a n appoin t ing author ity may pet it ion  for  a  ru le relaxa t ion  pursuant  to 

N .J .A.C. 4A:1-1.2(c), which  sta tes tha t  the Civil Service Commission  (Commission) 

may relax a  ru le for  good cause in  order  to effectua te the purposes of Tit le 11A, New 

J ersey Sta tu tes. 

 

 In it ia lly, the appoin t ing author ity does not  dispute tha t  a  Building 

Maintenance Worker  has a  la tera l t it le r ight  to Parking At tendant .  Ra ther , it  

mainta ins tha t  Sher idan’s senior ity shou ld be taken  in to considera t ion  in  h is 

t ransfer  and appoin tment  to P arking At tendant .  While senior ity would be a  factor  

in  the exercise of la tera l t it le r ights in  a  layoff,
2
 th is case does not  represent  a  layoff 

situa t ion .  Thus, Sher idan’s senior ity a lone is not  a  compelling reason  for  h is 

t ransfer  and noncompet it ive appoin tment  to Parking At tendant .  The appoin t ing 

author ity must  present  good cause in  order  to relax the provisions of N .J .A.C. 4A:8-

2.3(b)2.  For  instance, th is ru le has been  relaxed based on  the appoin t ing author ity’s 

needs, budgeta ry const ra in t s, and specia l qua lifica t ions/skills of the employee to be 

t ransfer red.  S ee e.g., In  the Matter of J acqueline Gonzalez (CSC, decided J anuary 

25, 2012) (Commission  permit ted t ransfer  of Employee Benefits Clerk to another  

depar tment  despite existence of SRL due to add it iona l cost  of appoin t ing another  

employee and the fact  tha t  the specific posit ion  could be filled with  the current  

skilled employee.  Fur ther , the t ransfer  was found not  to be a  circumvent ion  of the 

specia l reemployment  r ights of la id off employees).  However , in  the present  case, 

the appoin t ing author ity’s pr ior  u t iliza t ion of Building Maintenance Worker  SRLs 

does not  overcome the r ights of the remain ing Building Maintenance Workers to 

exercise their  specia l reemployment  r ights from the Parking At tendant  SRL.  It  is 

emphasized tha t  the h ighest  pr ior ity must  be given  to the individua l who is the 

holder  of a  specia l r eemployment  r ight .  Fur thermore, while the Commission  is 

mindful of Sher idan’s unfor tuna te persona l circumstances, those circumstances a re 

not  sufficien t  to usurp the r ights of those individua ls who were nega t ively impacted 

in  the layoff.  However , the appoin t ing author ity is not  precluded from t ransfer r ing 

and appoin t ing Sher idan  to an  appropr ia te t it le for  which  there is not  an  act ive 
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 See N .J .A.C. 4A:8-2.2(d)6.  Addit iona lly, as previously noted, a  Mason’s Helper  does not  have 

la t era l or  demot ional t it le r igh ts to any t it le.  



SRL.  In  th is regard, the appoin t ing author ity has not  presented tha t  a ll a lterna t ive 

t it les have been  explored.   In  addit ion , unless the SRL for  Mason’s Helper , Union  

County, has been  exhausted, Sher idan  cannot  be t ransfer red to the Sher iff’s Office, 

for  the same a forement ioned reasons, regardless of whether  the t ransfer  is in  his 

permanent  t it le.  Consequent ly, since good cause has not  been  presented in  th is 

case, the appoin t ing author ity’s request  is denied.   

 

ORDER 

 

Therefore, it  is ordered tha t  th is request  be denied.   

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 


